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THE KERALA BORSTAL SCHOOLS AC’I',_ 961" - -

An Act to make provision jor the establishment &ndr‘ogula £ .
tion of bmtagr:chools for the detention and trainiag of - -

adolescent offenders.

Preamble~—WHEREAS it is expedient to make provision for
Lthe establishment and regulation of borstal schools in the State
ﬁm for the detention and training of adolescent offenders

Bg it enacted in the Twelfth Year of the Republic of
Indiz as follows:— ’

: ~ PART1I
PRELIMINARY

1. Short title and application—(1) This Act may be calied
the Kerala Borstal Schools Act, 1961,

(2) The Government may, by notification in the Gazette,
from time to time, apply whole or any of the provisions
of this Act to adolescent nders or any class thereof in any
local area in the State, such’ date as may be specified in
the notification, and may cancel or modify such notification.

2. Definitions.—In this Act, unless the bofitext otherwise
requires,—

(1) “adolescent offender” means any person who has been
convicted of any offence punigshable with im nt or who
having been ordered to give security under section 118 of
the Code of Criminal Procedure, 1898 (Central Act 5 of 1898),
has failed to do so and who at the time of such conviction or
failure to give security is not less than 16 nor more than 21
years of age;

_ (2) “borstal school” means a corrective institution where-

in adolescent offenders, while detained in pursuance of this

Act, are given such industrial or agricultural training and cther

instruction and are subjected to such disciplinary and moral

ion%ﬂumu a3 will conduce to their reformation and the prevention
or '

(3) “Inngoctor-Genaral" means the Inspector-General of
wPrtmns i::d pcerflndel .:lyl officer :gp&l:tnd by tbedGovemment
eéxercige or perform or any of - powers o duties of t}
Inspector-General under this Act; ¥
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{4) "probaiion officer” means an officer appointedy to
@ probation efficer or recognised as such uncer section 13
the Probation of Olfcnders Act, 1958 (Central Lct 20 of 1958

(5) “State” means the State of Kerala,

3. Establishment of borsial schools.—(1) § r the purpoé '
ofh:.’l;ils Act, the Governiment may establish one or more borst
s LN

{2) Wor every borstal school a visiting committee shall
appointed by the Goyernment,

4. Applicution of the Prisons Acts and the Prisoncrs Acta.
Subject to any aiterations, adaptations and exceptions mad
by this Act and the rules made under it, the Prisons Act, 18
(Central Act 9 of 1894) snd the Prisoners Act, 1900 (Central
Act 3 of 1900) and the rules made thereunder, or, as the case
may be, the Travancore-Cochin Prisens Act, 1950 (Act
of 1050] and the Travancore-Cochin Prisoners Act, 1950 (Ac
XVII of 1950) &nd the rules made thereunder, shall apply
the case of every borstal school established under this Act
if it were & prison and the inmates prisoners.

‘ART 1
COMMITTAL 0 EORSTAL SCHOOLS

5. Power of court to pass order of detention in borstal
school—(1) ere it appears to a court that an adole-
seent offender should, by reason of his criminal hebits or tenden-

. cies, or sssociation with persons of bad character, be subject to
detention for such term and under such instryction and dis-
eipline as appears most conducive to his reformation und the
prevention of crime, it shall be lawful for the court, in lieu of
vassing & sentence of imprisonment, to pass an prder of deten-
tion in a borstal schoo) for & term which shall not be less than
two years and shall not exceed seven years, but in no case

» axtending beyond the cdate on which the adoleseent sffender
will, in the opinion of the court, attain the age of twenty-three

yaars:

Provided that the court shall not ordinarily order the
detention of a first offender in a borstal school unless the Court
i3 satisfied that, having rega.rd to the character and previous
conduct of the offender and to the circumstances of the case,
s?ch order s expedient to his reformation and the prevention
Qb crune.

(2) Before passing an order under sub-section (1), the
court shall take into consideration the report of the probation
officer of the arsa in which the adolescent offender permanently
rosided at the time when he committed the offence and any
other report or representation which may be made to it as to
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ne suitability of the chse for treatment in @ boratal school and
.hfxu be satis%ed that the character, state of bealth and weatal
o et Tl ot oy e
cASe Are suc s likely : .
tion and dizcipline as aforesaid. 'The court shull send along
with the order of detention in n borstal school & copy of the
report of the proboetion oficer,

6. Praliminary inguiry and finding as to age of adolsscent
o sndcn—Before”pagfggan order under section O, the court

all inquire into the age of the offender and, after considering
the report of the probation officer and tuking such evidence,
if mny, as may be deemed necessary, shall record a finding
thereon stating his age as nearly as may be.

7. Limitation on powera conferred by section S.—Any per-
son detalned in 2 borstal schocl for failure to furnish security
when ordered to do so und. section 118 of the Code of Criminz!
Procedure, 1888 (Central Act 5 of 1808), shall ‘e released on
turnishing such security ot on the passing of an order undsr
sub-section (1) of section 124 of the said C

8. Power of Ifza%:ctor-(}'ew’al to transfer prisomers to
borstal sohonl.— (1) 'The Inspector-General may, subject to the
rules made by the Government in that beagif, if satisfied that
any adolesceat offender im ent in ropse-
quence of a sentence pmssed aftir the co cement of
thie Act t with advantage Le d in a borstal
school, direct that such person shall be transferred from prison
to a borstal school, there to serve the whole or any part of
the unexpired portion of his sentence:

Provided that no cdolzscent oliender undergoing imprizon-
ment for life, shall ke transferred o a boraiul school without
the previcus sinction of the Sovernment

(2) When an adolescent offender is transierred to o borstal
school uader sub-section (1), the provisious of this Aet shell
apply to such offender as if he been originally ordered to
be detained in 2 borstal school.

9. Government to determine ihe borstal schcol fo whick
adelescent offender shall be zent.—Every sdolessent offender
ardeced by a cour! to be gent to a boretal scaoei gnall b ment
to secn borstal school as tie Government may, by Zeneral or
#preizl order, appoint for the reception of adolescént offenders
£0 deslt with b{‘wch court:

Provided that, If accommodation in a borstal school is
uot immediately available for such adolescent effender, he may
be detained o a apecial ward or sach offec smitubie part of a
priscn ag thie Governnent may divect, wsbi) e cun be 2ant to
a beorstul enhiocl.  The pedtd’ef detentios so undergone shall be

traatad as aatenting in o hoaveial snhionl
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10. Removal from ome borstal school to another.—The
Inspector-General muy, at any time, order an inmate to be
removed from one borstal school to another, provided that the
whole period of his detention in a borstal school shall not be
increased by such removal

11. Reception of offenders from and transfer of offenders
to other States in India.—(1) The Government may, by general
or special order notified in the Gazette, direct that any specified
horstal school in the State shall be available for the reception
of adolescent offenders in reamt of whom an ordér of deten-
tion in a borstal school or other school of a like nature has
been passed by any court or magistrate in any other State in
India; and, thereupon, srovision may be made for the removal
of the adolescent offenders concerned accordingly:

Provided that the Government shall not pass guch an order
withoutedthe consent of the Covernment of the other State
concerned. S

(2) The Government may direct any inmate of a borstal
school in the State to be transferred to any borstal school or
other school of a like natur® in any other State in India:

Provided that no such transfer shall be made without the
consent of the Government of the other Smge concerned,

(3) The Government may cousent to the transfer to a
borstzl school in the State, of a person detained in any borstal
mgol or other school of a like nature in any other State in

ia.

(4) The provisions of this Act shall apply to any person
who is removed or transferred to a borstal school in the State
in pursuance of sub-section (1) or sub-section (3), as if he
hadthbegn &n‘ginally ordered to be detained in a borstal school
in the Sta!

12. Transfer of incorrigibles, etc., to ~Where a
person detained in a borstal sehool is to the Govern-
ment by the Superintendent of such school to be incorrigible
or to be exercising & bad influence on the othar inmates of the
gehool, the Covernment mey commute the unexpired portion of
the term of detention to such term of imprisonment of either
deseri lggn as the Government may determine, but in no case
exceeding—

(a) such unexpired portion, or

~(b) the maximum period of imprisonment fixed for the
offence or the failure to give security, ga the case may he, or

(c) the maximum pliod of imprisonment which the
court that tried hun had auth_(_xrit‘y to award under the Code

L
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PART III
RELEASE ON LICENCE OR PAROLE

13. Power to release on licence.—(1) Subject to an)_'ﬁcn)
or spocial directions of the Government, the tor eral,
on the recommendation of the visiting committee and after
considering the report of the probation officer may, at any time
after the e:;piutkm of six months from the commencement of
the term of detention, if saticfied that there is a reasonable
probability that the inmate will abstain from crime and lead
a useful and industrious life, by licence permit him to be dis-
charged from the borstal school on condi that he be pluaced
under the eupervision or authority of any Government officer,
or secular institution, or person, or reli society professing
the same religion as the inmate, named in the licence, who may
be willing to take charge of him,

(2) A licence under thig section shall be in force ustil
the term for which the offender was ordered to he detained
has expired, unless sooner revoked or forfeited.

14, Form o licence.—Mvery licence granted under section
13 shall be in l;uch from and shall contain such conditions as
the Government may by rules direct.

18. Revocation of licence.—Subject to any general or special
directions of the Government, a licence’ ted under section
18 may be revoked at any time by theé {n':;ect.orsceneral and
where a licence has been revok the person to whom the
Hieence related shall return to the borstal school:

Provided that before taking action under this section the
Ilg.pectorﬂeueral shall consider the report of the probation
oflicer,

16, Escape and forfeiture of licence.—If any inmate eseapes
from a borstal school or if any inmate absent on licence frow
a borstal school removes himself from the supervision of the
society or n in whose charge he is placed or fails, after
the revoca of the licence, to return from such supervision
to the borstal school, a police officer not below the rank of a
Sub-Inspector of Police may, without orders from a Magistrate
and without warrant, arrest him and teke him Lick to the
borstal school, and his licence shall be forfeited with effect
frombthe date of his estcape or failure to return, as the case
may be. {

17. Release on paroie—(1) The Inspector-Gereral may re-
lezse on parole dny inmate from a borstal school for such
ericd or periods and subject to suck conditions as may be
etermined by him elt;her—- )

{a) Tor the purpose of enabling the Inmate (o take up



_ (b) in such other circumstanves as moy be a2 3moved
by him. E

(2) If the Inspector-Ges yral is satisied that an jpmate
bas violated any of the condluons on which he was iytessed
an parole, he may, by order, vecall him to the borstal glioal
aolwithstanding that the time for which he was released has
5ot expiced, and thereupon he shall return to the borstal a¢hool.

3} If sny inmate faila to retwrn to the borstal school
wihun reenfled under sub-gection (2), any poiice officer not
Lolow the rank of a Suh&ius&ector of Police may, without grders
Irom a Magistrate and withott warrant, arvest him and take
uins back to the borstal school. f

15, Abssnee under loence aor on parole to be counted tawards
yeviod of detention—The time during which a person iz ghsent
from a borstal school under & licence or on parole shill be
treated as part of the term of his deteation in the schog), pro-
wided that where that person has failed to return to the schoal
oa tha licence being forfelted or revolked or when recalled
freem porele the time which ela arter his failure so to
reiurn shall be excluded in computing the term during which he
i3 Lo be detained in the school g

19, Power of Inspeclor-General to allow inmates to receive
(ustinelions or traiming, —Notwithstanding anything coptained
in thiz Act, the InspectornGenersl niny, subiect to such yues on
muy ke made by the Government in that' behalf, allyw any
mmmate of a borstal school to receive instructions or trzinin
in ':m)l' other institution without being released from the borsta
=~hool,

PART IV

CONTRDOI. AND MANAGEMENT OF BORSTAL SCHOULS

20. Menayeneat of borstal schocis.—Subject Lo the orders
nf the Tnspector-Generai and subject also to the ules made
Hy the Covernment, the controi and mansgement of svery
orstal <chool shall vest in a Superinteéndent appointad by the
Covernment,

21, 'C'g‘n:ﬁtuﬂon, powers and dutice of visiting commitiees.—
{1) (a) "Every visiting. committes a.ggomwd_lmdcr sub-ste-
tion (2) Bf section 3 shall consset of the Sessiona Jydgs, the
Distriet Magistrate and the District Educational Officer of the
Alstwint in which the' schoo! i3 sgittate and four non-offieial
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~{b) The non-cfficial members shall lold office lor a
period of two years but shall be eligible for re-pppointment on

the expiry of that period.

(2) 1t shall be the duty of the vipiting committee and its
MEMDAT S

(a) to visit the school either individually or collectively
on such occasions as may be fixed by the rules mads under this
Act in that behalf, for the purpose of eusuring that tae pro-
visions of this Act ure duly given effect to;

(b) to make such suggestions for the lmprovement of
the training therein as are considered neceas and to report
to the Government or to the Inspector-General from time lo
time any matter which, in their opinion, ahould receive atten-
tion and annually on the progress of the school;

(c) to interview the immates immediately after their
arrival and to make rug?eaunm. if any, as to the special
training which each should receive;

(d) to consider cases of release on licence under sub-
section (1) of section 18 and cases of release on parole under
sub-section (1) of section 17, placed before them by the
Superintendent; :

{e) to consider such action as may be necessary in
regard to the inmates whose term of gdetention i5 sbout lo
expire; and /

\

(f) to consider nn;l report to the Government cases of
inmates who arc fit to be discharged under section 27,

(3) Subject to such rules as may be made by the Govern-
ment in that behalf, every member of the visiting committee
shall be entitled to call for information fram the Superintendent,
to examine the records of the school and to take such other
&‘t?ht;onashedeemsnmmytortheduedlschuga of his

B4 i

22, Classification 6} inmates—(1) The inmates of s
borstal school shall be divided by the Superintendent accord-
ing t? their industry and good conduct into three ' grades,
namely '— )

(i) the ordinary grade,
(if) the star grade,

(iii) the special star grade. . I &

(2) The privilegea of each grade shall be higher than
those of the grade preceding, if any.
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(3) Tvery inmate ghall, on reception in a borstal school,
be placed i che ordinery grads.

(4) The Superintendent inay promote = reduce any
inmate from one grade to another in accordas 1 wilh the pro<
visions of sub-section (5), the rules made under this Act wnd
the general inatructions of the visiling commitiee, [

(57 Promotions and reductions shall be regulated by close
person=! observation of the inmates and shall depend ally
on their genaral behaviour, amenability to discipline atten-
tion to imstructions, beth litera~y and industrial

23, Punishment for ofences.—(1) The punishments which
may be inflicted on an inmate of a borstal school for offences
cified in the Prisons Act, 1894 (Central Act 9 of 1894) or

@ Travancore-Cochin Prisons Act, 1850 (Act XVIII of 1850),
as the case may be, and the rules made thercunder, ghall be

in the foliowing forms and no other:—
(i) formal warning,
(ii) extra drill, 1
{iil) deprivation of auy of the privileges of the grade,
(iv) reduction in grade,

(%) Mo ogunishment shall be awarded to any inmate by
any oificial of the school except the Superintendent or in his
‘absence the official exercising his functions.

24, Limitation of hours of work.—No inmate of a borstal
schoo! shall be made to work for more than gix hours a day:

Provided that extra drill awarded as a punishment under
sub-section (1) of section 23 shail not be deemed, for the
purposes of this secticn, to be work.

PART V

AFFEAL AND REVISION

25. Appeal and revisicn.~—For purposes of appeal and revi-
sion under the Code of Uriminal Procedure, 1898 (Central Act §
of 1398}, an order of detention undar section § of this Act shall
be fie:med to be & sentence of imprizsonment for the same
period.

Any perzon affected by an order of the Ingpector-General
;xg:!ﬁrbthis Act may appeal to the Government whose orders

'D’
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PART VI

MISCRLLANEOUS

26. Minimum age-limit of adolescents in ereas to which the
lildren Acts have wot been extended—In arezs in which the
provisions of the Madras Children 1020 (Act IV of 1920),
or the Cochin Children Act, XXXVI of 1111 or the Travancore
Children Act, 1120 (Act XXXIT of 1120), are not in force, the
figures “16" appearing in section 2(1) of this Act sasll be
reagd as “15",

27, Power of Government to discharge {nmales.—The
govmentmyatmyumsorderthediscmma an inmate

any borstal school either absolutely or eubject to such corn-
ditions as they may think fit.

28. Removal of di ion attaching to convictions for
ggmf—'rhe co n of an adolescent offender shall not

as a conviction for the purposes of any disquali-
ﬂcnﬁmaﬂachingtoaoonviwm foranyoﬁme.yqu

29. Rules—(1) The fGovgninent RAY, after prevl&us
publication, make rules for the purpose of carryi t
effect the provisions of this Act. s s

(2) In particular, and without prejudice to the genecrality
of the foregoing powt;r. such rules may provide tor-—xc v
(a) ths.lppointmmt.. powers and duties of officinls in

(b) the treatment, maintenance, educido industrial
or : training and control of the hmntnés of borstal
(¢) the grant of permission to the inma
achools to ahsei‘;: themeselves for short periods; e

(d) wvisita to and communications wi i
Boitel maate: . with the inmates of

~ (e) the tem detention of adolescent offend
unti} ]:magmentx can made for sending them to borset:?

(f) the transfer of adolescent off ;

to & barstal sehool by the sacers (rom a prison
) the form of, and

liceneee(‘ma. e i and the conditions under which,

(h) the period for which and the conditiona aubject
to which an inmate may be allowed recei nstro
mdm!nlnzmderaectignm; = s o

(i) the control and management of borstal schools;

(j) the matters subject to which Informa
called fzu-fmm the Snpgnhndentmd tbomegaun;?ytgg

m:@yumminodby@ommbouof&avuﬁngeom-
33/3546 SR
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